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the authority and jurisdiction granted the trial judge under the
Sunshine Act, the APA and its own rules to determine (1) the
legality of Mr. Palmer's communication, (2) whether it was dis-
closed in the public record  and (3) whether a "party" "knowingly
made or knowingly caused" an "illegal contact to be made.

The trial judge believes the Commission must take no further
action to lend color to Nacco's obviously frivolous charges or
lawless attempt to create a pretext for his removal from this
case and the vacation of his tentative decision. If the Com-
mission provides any of the relief implicitly requested by Nacco,
it will cause irreparable injury not only to the other parties
but to the credibility and integrity of the Commission's decision-
making process.

Any action by the Commission that creates an appearance of
taint or impropriety in one of its proceedings where none, in
fact, occurred would raise grave questions over the even-handed
administration of justice by the Commission.  The trial judge
trusts that on reflection the Commission will see Nacco's action
for what it is and will deal with it in an appropriate manner.

In conclusion the trial judge ''feels compelled to say that he
believes the Commission's recent acrimonious campaign of career
harrassment and repeated lawless and unwarranted attacks upon the
trial judge's adjudicatory independence were largely responsible
for inciting the irresponsible action that led to the filing of
the Notification of September 13, 1985.  Simple justice requires
thfi Commission dissolve its improvident stay of September 17,
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